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A SHORTENED STATUTORY! PERIOD FOR RERlLY. IS SET TO EXPIRE 3 MONTH(S) OR THIRTY' (30) DAYS, 
WHICHEVER IS LONGEfR, FROM THE MAI LING pATE OF THIS COMMUNICATION.: . 

- Extensions of time may be available under ijhe -provisions .of' 37 CFR jl .1 36(a). in no event, however, may a reply be timely filed ! 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. $ee 37 jCF^ 1.764(b).' ;: ■ ii k , 

: • ■' • : ; !• ! 1 1 l !| • i . . : • j > 1 : ' !' 

status ; : 1 i : ' :! ; ■ [• .:■ j !' ■ ! 

t ; ■ 1; ; • j : !• ; . ' :]■ ; n •' j • . : t ■ . ; ; . ; j 

1)^] Responsive to pomhfiunicatidnifs) filed on 18 September 2007 . M : ! ! 

2a)D this actipn is FJNAL. 2b)KI This action is non-final. 

3) D Since this application is in condition for allqwancje except for formal matters, prosecution as to the merits is 

closed in accordance with the praetiOe undfer Ex parte Qi/ay/e, 1935 CD. 11, 453 O.G. 213. . 
.'.•:! :• J':. ! .i I ■ ' ; 

Disposition of Claims 

_ ■ > : ' ! i ' ■ ' ' : . • : : : 

4) [&l Claim(s) 1-16.41 and 42 iisyarejpendirig in the application. ! 
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6) S Claim(s) 1-16.41 and 42 is/are rejected. ' ;. j 
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1 0 Certified copies of the priority documents, have been received. 
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! ! ,!i 



■I ; i, . . : . . : ; • . .i 

. " ■ ' ; ; i: ;i ; . ' .i . . ■ .; ; : ■■ : ; ; " : = 1 i; . I ' 

This' action is in response to Request for Continued Examination and Amendment filed 

September 18, 2,007. Claims 1,41 and 42 have been amended as requested by the applicant. 



i i , -i: ' i;| ; ' . • ? 
; | j Claim Rejectipns - 35 {JSC § 103 



The following is k quotation of 35|U.S.p. 103(a) which forms the basis for all 
obviousness rejections set jforth in tfrls Office action: 



! , "'I 
■: ! .11 



(a) A patent may not bejobtajned though the invention is not identically disclosed or described as set forth in 
section 1 102 of this title, if the differences between the subject matter sought to be patented and the priof art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
' having ordiharyi skill in the art Jo, which said subject matter pertains. Patentability shall . not be negatived by the 
manner in which the invention. was 'made. | , 



Claims 1>5, 9, id, 12-1^ 41 and 42. arej rejected 'under 35 U.S.C. 103(4) ak being | ; 
unpatentable over Batchelder (US 5,689,333) as Evidenced by Rigler (US 2002/01 14224) in view 

• ! ■ .! ■ ' '!j ■ : ii ; 

of Montagu (WO 96/37797) arid Garini (US 2002/0176084).- ! ; ■ :. 

Regardinjg claims li, 41 and 42, Batchelder teaches an apparatus comprising a light source 
(10) for illuminating a specimen (4; Fig. 1 ); lijghit gathering optics for gather light reflected from 

the specimen (Fig. 1); an electronically tunable filter (84) for transmitting light of specific, 

' : : A ; •; ! . ' -I* : . : . 

selected wavelengths (Fig., 1; col. 4 ljnes 49-5 : $); an image sensor (12) for sensing an image, the 

image sensor having a predetermined number of pixels (col. $ lines 5-6); a compyteD(12Q), the 

r : : \ !.' !|i ' ! ; ! . ;■ i ; : \ \ \ , ' 

computer being coupled ; to the! electronically tiinable filter arid the image sensor (col. 4 lines 4.9- 
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55; Fig. 1) software running on the computer (col. 10 line 53) tuning the electronically tunable 

:.-!.. 1 ; ' :■; t \) : ^ O. ; 

filter to a specific wavelenjgth pr a series of specific wavelengths (col. 4 lines 49-55) and 

• ; : : l j:. v^j: I i ; ? ' • ; ;' 1 '■: : 

collecting and storing the intensity o'f the i-efle^ted light at each of the pixels for $ach of the, - 

: " i ;; : i: ;j ; f ' J ; ; • '= : ; , i: 

specific wavelengths to which. the electronically tunable filter is tuned (col. 10 lines 52-6-5; Figs. 

....... , ..^ . . . ^ , 

4-6). Batchelder further 'teaches thq use of the apparatus in fluorescent spectroscopy (col. 1 lines 

• ■ . "i ; ''•:> : : •: ; 

| ; ; ; ; ■ \\ ■ 

13-1 8). Although Batchelder does, hot discuss the type of forensic specimen 3 the specimens 

listed in claims !, 41 and 42 irjcludeispecimens that can inherently be used in fluorescent' 

; '! ; : ; ■ ;: ' •! ! i 1 l j ' ' !"' ■■ ' : : ■■ ' : j 

spectroscopy. The inherency is shown by evidence in Rigler (US 2004/01 1424), which states 

.! ; j . ; ; ;.!,-. 
that fluorescent spectroscopy can b6 usedjto examine body fluids (para. 0002): The oils that 

:'.'!:' • j ! ! • i •; ! \ \ !■ . 

produce fingerprints canjbe cohsidier^d bodily fluids. Blood, semen and saliva are also bodily 

, /, ■ l . .'■ • !":!! ; . • ■ ... " ■ ' :• ; 

fluids as are the pigments that Icolor the bodyVskin. Further; these different specimen have been 

disclosed as functional equivalents in the current specification. Still further the Batchelder 

" ! : ': !i ; ] • I ' ; .1, 

reference teaches all the .claimed structural. limitations of the current invention arid would 

• • • : .* ' *•' ■ ! ' : i ! i 

i I V ' ! I : ■ • ' : ! • ' . 

therefore.be able to. perform any plajijned functional limitation of the current invention including 

• ! . ' j ! ■; .j! ; . j 1 !■•;;.! : : ; ; i \ . 

the type of specimeiji analyzed;. Batchelder lacks reference to producing pluraj views with [' 
different wavelengths and a non-rotating filter. 1 Montagu teaches a system with a filter wheel 

■ "' A ! : 1 : ''' 1 ' ' : 

(30; Fig. 1) producing pluijal; views of the forensic sample (abstract) wherein .one 'of the piural 
views are produced with; different specific wavelengths (abstract) and forming composite; image 

;..•-!': ! ; ' [\\ '} j ■ : ■ ; : ; j 

from the plural views whereinj substantially alliof the pixels in a first view are 'aligned with i 

; ■ . i « 1 . ■. ; i ! • : • • ■ ! 

respective icorrespoijiding pixels ; in a second view (abstract). Garini teaches a non-rotating 
electronically tunable filter, fcuch as; AOTF or LCTF ? used in fluorescent microscopy to replace a 
physical filter (pari. 1 0017). It ^ybuldijiaveibeen obvious to one of ordinary skill iri the art at the 
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time the invention was made to have the Batchelder reference include the imaging process of 
Montagu for the purposei of obtaining and viewing a distinctive transmission pattprn for ah 

unknown sample. It would haVe bejen obvious to one of ordinary skill in the art $t the time the 

' ; ; ! ( ; ; I ' iji J- !';;.«■ . !" ; ; i 

invention was mad^to have, the color wheel of Batchelder. replaced with the npn-rotatingTilter as 

; •; ■ ; : \' !;';•/• :• : ;' ' [ '; .• ; ■' ! . ! : : \ . ■ 

taught by Gairini for the purpose of more rapid response to a control signal. 

Regarding claim 2,j Batchelder teaches the light source is incident to the specimen (Fig. 

• : ■ 1 1 ■ '] •!! | : !■■:•'. !'' ' : *! • : 

: Regarding claim 3,j Batchelder teaches the light source emits'a specific; wavelength or 

range , of wavelengths (col. 3 lines 50-67).; : :j ■ 

' !:;!':' : : j . . j - j 

Regarding claim 4 j Batchelder teaches the light gathering optics comprise a microscope 

lens (20): ' " : ; i j : .j: : , i ' ■ : • \ ' 

': Regarding claim 5,1 Batchelder teaches the light gathering optics comprise a macro lens 

. \ ' ' ' ' : . ; ' : ■;. " ! ; ' : ' ; •••'!' 

(34). • ' : : : ;| : . ■ ;i ; " ; ■ • 

• ; • j ; ; i 1 ; • ■ 

Regarding claim 9,j Blatchelder teaches the image sensor is a two-dimensional imaging 

! '. ' ! : '. J 1 

focal plane arrdy (Fig. 8;;cpl; 9, iihe^.20-22). :; :'; i i ' ! 1 

■ • '• : ' ■ ! : ! ■ '• i j "i" : • : i i ! - : ' 

Regarding claim jl 0, fiatphelder teaches the image sensor is a charge Cbupled device 1 (Fig. 



1). 



. i 



Rejgarding claim 1 2, Batchelder teaches one or more mirrors for spatially directing the 
light reflected by the spejcihierii (Fig 1 . i!l ). I . i; : < . - 

: Rejgarding claim ;1 5,. Bktchelder teaches an optical train disposed between; the lighlt ■' 
gathering optical and the electronically tunable filter for matching the spatial; characteristics of 

; 1 : . 1 i .' , : . 

; i i ! 1 ' : • 'i ' . ' - : 

the light reflected by the^pecirnen'to: the tunable filter (Fig. 1). ' • ! . 
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; Regarding claim ;14/BHtchelder teabhes a: display devk^ 
graphical representations of the s specimen| (Figs. 4-6). ; , 

Regarding claim 15, featchelder teaches the software performs the furictiqn of composing 
an ! image for rendering oh ihp jdispliy, the. image pomposed of light reflected, by the specimen at 
a specific wavelength or-rari^e of wavelengths to which the tunable filleir has 'been tuned (cdl./8 
lines 58-60); : . »■ :i j ; , ; j .. ! ! ' ;j ! 1 j , . 

I i s i . " ! ■ ' ■ ' i ' j I 

Regarding claim 16, Batjchelder teaches the software performs the function of composing 
a graphical representation of tl»e sp^imeii, being ;a graph of ihtensity versus wavelength for 
specific pixels; or groups: of pixels (Figs. 4-6; col. 10 lines 50-65). ; : ' ':' j , ,; 

:■'.'!■ i ! 1 ! ! : «' . •■! ; . : ; : i ; j 

Claims 6*8 are rejeicted: under 35 U.S.C. 1 03(a) as being unpatentable; 6ver Batchelder 

(U ; S 5,689,333) as evidenced tjy Rigler (US 2004/01 14224) ik view of Montagu :(WO 96/37797) 

and Garini (US 2002/0176084) as applied to claim 1 further in view of Treado (US 6,0021476). 

Batchelder as evidenced! by Rigler teaches the inventicm as claimed including the use of 

tunable filter bandwidth ranges froihjS cm" 1 to 10 nm (Fig. 4). Batchelder lacks reference to 

liquid crystal tunable filters orjacousto-opjtic tjinable filters. Treado teaches the use of liqxiid 

. '■' : i: i ;; :> ' ! ■' i! ■ . j' • ':■!'•■ • "; • ■ ' ?; ii j. : , 

crystal tunable filters (L€TF; jl 1 Figl 1) and acousto-optic tunable filters (col. 1 lines 48-50). It 

i . 1 • . ■ . i • ! ' • ! 

• : : 'i ■; ' • : ■ : ; ;, ' j , ' • ' ; 

would have been obvioufe to one of ordinary sk-ill in the art at , the time the invention was made to 

have the Batchelder tunable filter inplude ;either a liquid crystal tunable filter or an acousto-optic 

tunable filter for the purpose! df accurately and precisely filtering desired bandwi&ths with known 

technology to yield predictable results. ; ; 
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Claim 1 1 is rejected under 35 U.S;C. 103(a) as being unpatentable over Batchelder (US 

5,689,333) as evidenced |by Rigler (US 2004/01 14224) in view of Montagu (WO! 96/37797) and 

:".;!:' : j | : : • , , I ; . ■ 

Garini (US 20Q2/01 76084) as ipplipd to claim 1 further in view of Fjllard (US 5,770,856). ; 

'!':!: ! ; '' : ' ' : ! I ' i 

: Batchelder a^s evidenced by Rigler teaches the invention as claimed bu{ lacks reference to 

a gallium arsenide dletector. Fillard teaches the use of a gallium arsenide detector to collect light 

(col. 2 lines 55-56). It would have been obvious to one of ordinary skill in tliej art at the time the 

invention was made to have tl^e Batjcjielder invention includetfhe galjium arsenide detector |of 

: . .: ■:",.;!' -i \ I'* lii ' i ' ' 1 ■ ; .. : 1 ' I ■ f 

to 



yield predictable! results 



:i I • 
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Applicant's argiiments, ^ee Amendment, filed' September 18, 2:007, with Tespect to the 

rejection(s) of claim(s) l', 4l'ap<W3 bnder Scott Have been fully considered aqd are persuasive: 

. j jj t ( , ; . 

Therefore; the Rejection ijiap jjbeen [ witjlidra\vri. jljlojvever^upbit further consideration, d new j]" ;• 

: - J ■'•/!;:':'; .! ; j!: L .( t \ \\\ 'j j : ' . . t . | Vi . , |. : ... Li ,J: !" !• !' ' •• 
grourid(s) of rej^jctiiin is jm|a^d j iti yiew;t>f Mbritagjj. Applicant'argued that S dci tt ? ^ estfucti i V©ly i 

illuminated thi Spedimeij ajrid ^refore wpjid not satisfy the claim l&ngiiage.j The examiner 

■; • ! - : i • : ; : ', il i i i i j! . ' , ' > i i I. ' ' • : 

agree and the ne\v Montag»l|^i^ft|Sp non-destiructively illuminates the referred and createsa 
composite imatgd using sjuc^ ! : j ! i '|' ' 



I \. ! ' ' ; Coiiclusion 
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, The prior; art made of record and riot relied upon is considered pertinent to applicant's 

. ' ■ .1 i , . ! • ■ " ■ i i : i : 

■: ' ' v ■ ■ \: j : : ! 1 

disclosure; j ;) 1 ; ' y- *■ ... y\ > 

Polcyn: (US 4,191 ,940) |teach6s it is; known to make composite images with fluorescent 

illumination at different wavelengths (col^I liens; 15-26). ■ j » : *i : j : . 



Any : inquiry concerning thisi communication or earlier communication? from the ( 
examiner should: be idirectedita JosHik L. pritchett whose telephone number .is; 57,1 -272-231:8. 
The examiner can ribrmally bei reached on Monday - Friday 7:00 - 3:30. ;• ' ;|' I 1 

If attempts t6 reaph the;examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephone B. Ajlen c^n be reached 6n 571-272-2434. The fax phoiie riumber for the 
organization where this £pj)licfttfo^ i ' ; ' 

* .. ; i i ,! • ' i. ' • [ ' ^ • j j ; ' ! * j- 

■ : Information regarding; the status of an application may be obtained from the Paterlt 
Application Jnfonridtion|RetrieVal (PAIR) system. Status information for published applications 
may be obtained ! from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the ?A\R t 

■ ■ •■ ; i : i ; ! ' ;!' ' ' :■ 1 ' : = ' ' : ; ^ r ■ 1 , 

system, see http;//pkir-dirept.uspto.gbv. Should you have questions on access to the Private PAIR 
system, contact the Electronic i Business Center (EBC) at 866^217-9197 (toll-free). If you would 
like assistance from a US^TO Custqmer Service Representative or aiccess to the automated 
information system,! call 800-786-9199 (IN U$A QR CANADA) or 571-272-10^ 0. . I . 
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